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 PA 96-0645, Added 215 ILCS 155/26

 Amends the Title Insurance Act by 

adding a section titled "Settlement 

Funds." 

 Effective January 1, 2010
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 Act  prohibits a title company, agent, or 

independent escrowee (collectively, "Closing 

Agent"), from disbursing money from a 

fiduciary trust account unless the funds 

received from a single party are either:

- “Good Funds”;  or 

- “Collected Funds"

 The form of the funds depends on the 

aggregate dollar amount.
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 If the aggregate funds received from a single party are 

$50,000 or greater, the funds must be "good funds" in 

the form of: 

(1) wired funds unconditionally held by the 

Closing Agent; 

(2) a check issued by the State of Illinois, United 

States, or a subdivision of either; or, 

(3) a check drawn on the fiduciary account of a 

title insurance company or agent that the Closing 

Agent reasonably believes contains sufficient funds. 
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 If the aggregate funds from a single party are less 
than $50,000, they must be good funds, collected 
funds or be in one of the following additional forms: 

(1) lawful United States currency; 

(2) a cashier's, certified, official bank or teller's 
check or a bank money order, from a U.S. bank, held 
unconditionally by the Closing Agent; 

(3) personal checks in aggregate not to exceed 
$5,000 per closing that the Closing Agent reasonably 
believes are drawn on accounts with sufficient funds; 
or, 

(4) a check drawn on the trust account of a lawyer 
or real estate broker that the Closing  Agent 
reasonably believes has sufficient funds.
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 Alternatively, instead of good funds, the funds may be 

"collected funds," meaning funds finally deposited 

and credited to the fiduciary trust account of the 

Closing Agent.

- Note: Cashier's checks, certified checks, bank 

money orders, official bank checks, and teller's 

checks are not considered good funds for amounts of 

$50,000.00 or more until they are deposited, finally 

settled, and credited to the fiduciary trust account. 

(a/k/a Collected Funds) 
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Various federal laws passed to offset the real 

estate/mortgage meltdown:

 Home Ownership and Equity Protection Act (HOEPA)

 Housing and Economic Recovery Act (HERA)

 Mortgage Disclosure Improvement Act (MDIA) 

- Truth in Lending Act Regulations Promulgated 

by the Federal Reserve Board 



© 2009, Ralph J. Schumann 

 TILA Regs Purpose:

a. More transparent/fairer regulation of real estate 

industry

b. Prevent deceptive lending practices

c. Protect consumers by making them more 

informed/confident
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 Mortgage Disclosure Improvement Act 

a. Implemented July 30, 2009 

b. Covers all mortgage loans

c. Initial disclosure mailed or delivered to borrower at 
least 7 business days before closing

- This will be the earliest a closing can be set

d. Final disclosure delivered at least 3 business days 
before closing 

- Could help with final HUD prep
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e. Upfront fees (except credit report) cannot be 

collected until initial disclosure is received 

1. If mailed, disclosure is considered received 3 

business days after mailing (Saturday is generally a 

business day, unless a holiday).

2. Credit report fee can be collected with 

application

3. Disclosure sent via overnight delivery 

considered delivered the next business day
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f. Appraisal cannot be ordered until 4th business day 

unless it was a face-to-face application meeting

g. Copy of appraisal must be delivered to borrower 3 

business days before closing
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h. If the APR changes more than .125% from the initial 

disclosure, a revised Truth in Lending Disclosure 

must be issued at least 3 days before closing

- Note: APR cannot be determined until the loan is 

locked 

- Loan pre-approval and locking rates will be

even more important for prompt closings 
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The following language must be clearly 

written on the initial and final TIL: 

"You are not required to complete this 

agreement merely because you have 

received these disclosures or signed a 

loan application."
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Sample Timeframe – A 

1. October 1 - Loan application taken;

2. Oct. 2 - Initial TIL is sent by mail;

3. Oct. 10 - Closing can occur on or after this date 

provided TIL was received and the APR did not 

change more than .125% on final TIL 
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Sample Timeframe – B 

1. October 1 - Loan application is taken;

2. Oct. 2 - Initial TIL is sent in the mail;

3. Oct. 4 - Borrower's interest rate increases causing the 
APR to change by more than .125% (1/8th of a point) 
which triggers a re-disclosure -- another TIL;

4. Oct. 5 - Revised TIL is mailed to borrower. 

5. Oct. 12 – Earliest the closing can now occur
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Finance 

Charges List  

incomplete
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• Standardized three-page form delivered at initiation 

of deal.

• Key loan terms and costs, tied to HUD-1 Settlement 

Statement.

• Establishes tolerances for certain charges that may 

or may not change from GFE to HUD-1.
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• Owner Title Insurance: 
“You may purchase an owner’s title insurance 

policy to protect your interest in the property.”

• Question: 
Since the buyer does not pay for the Owner’s 

Policy in Illinois in a buy-sell transaction, is the 

amount disclosed to the borrower/buyer $0 or 

must the full amount be disclosed? 

Answer: The Owner’s Policy charge must be 

set forth on the GFE
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• Revised to compare charges with 

those on GFE.

• Categorized - eliminates fee 

proliferation.

• Third party charges listed outside 

column.

• Added third page to HUD-1/1A.

Highlights key loan terms.
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• Compares charges listed on GFE and 

actual charges listed on the HUD-1/1A.

• Identifies tolerance compliance or 

violation.

• Three categories:
Charges that cannot increase;

Sum of charges that cannot increase more than 

10%; and

Charges that can increase.
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• Two standards: 

-Subject to 10% limit on cost change if the lender 

selects the title insurer or the borrower uses a 

company identified by the lender.

-No limitation on cost change if the borrower does 

not use a title insurer identified by the lender.

• This gives the lender a great deal of 

power over selection of the title insurer.
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• Line 1101
Includes all “Title services and lender’s 

title insurance” from Box 4 on the GFE.

• Line 1107
Amount of title insurance premium plus 

endorsements retained by the title agent.

• Line 1108
Amount of title insurance premium plus 

endorsements retained by the underwriter.
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• Inadvertent or technical errors are not 

a violation of RESPA Section 4 if:

-A revised HUD-1 is provided within 30 

calendar days after settlement.
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• Ensures borrowers that they received the 

loan applied they applied for.

• Highlights key loan terms.
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Q: If a GFE is issued on the old form prior to January 1, 

2010, and the loan will close after January 1, 2010, 

which HUD-1 form is to be completed by the 

settlement agent? 

A: If a GFE is issued on the old form prior to January 1, 

2010, then the old HUD-1 form must be used even if 

closing will occur after January 1, 2010. For GFEs 

issued on the old form, the loan originator has the 

option to reissue the GFE (with the same terms and 

charges) on the new form, in which case the 

settlement agent must complete the new HUD-1 form. 
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Q: What fees can a loan originator 

charge before issuing a GFE? 

A: Prior to issuing a GFE, the loan 

originator may, at its option, collect a 

fee limited to the cost of a credit 

report. 
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Q: If the borrower is taking out two loans to finance 

the purchase, how should the loan originator 

disclose the charges from each loan on the GFE 

and the HUD-1? 

A:   Each loan must have a separate GFE and a 

separate HUD-1. However, the principal amount 

of the second loan and a brief explanation of the 

second loan should be listed on Lines 204 – 209 

of the HUD-1 for the first loan. 
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U. S. Department of Housing and Urban 

Development FAQs URL:   

http://www.hud.gov/faqs/faqbuying.cfm
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